SELECTED CONFLICTS BETWEEN RELIGIOUS LIBERTY AND SAME —SEX UNION RECOGNITION IN THE
UNITED STATES

California: Assisted Reproduction Doctor

Shortly after the California Supreme Court redefined marriage, the court heard a case involving a doctor
who had referred a woman in a same-sex couple to another doctor for artificial insemination because of
his religious concerns about participating in the procedure.” The court held that the doctor could claim
no religious exemption to the civil rights law under which he was sued because of the State’s
overwhelming interest in ending sexual orientation discrimination,” a policy one judge identified as
emanating from the court’s marriage decision.?

Massachusetts: Catholic Charities and Adoption

In the wake of the Goodridge v. Department of Public Health decision, Massachusetts Catholic Charities
sought an exemption from State law requiring adoption agencies to make no distinctions on the basis of
sexual orientation.® Catholic Charities could not do so consistent with its religious mandate. The
legislature refused the exemption and Catholic Charities had to withdraw from the adoption business.’
Any possible relief from the judiciary was clearly not feasible because of the Goodridge court’s equation
of parenting by same-sex couples and married couples.®

Massachusetts: Parental Objection to Curriculum

In a recent case, parents of young elementary school students objected to curriculum and classroom
discussion meant to inculcate in the children the idea that there are no differences between the
marriages of husbands and wives and those involving same-sex couples.” A panel of the U.S. Court of
Appeals for the First Circuit held that public schools “have an interest in promoting tolerance, including
for the children (and parents) of gay marriages.”®

Missouri: Social Work Student

A social work student was accused of violating her school’s code of conduct when, for reasons of her
faith, she refused to sign a letter to the State Legislature advocating adoptions by same-sex couples.
After she filed suit, the university quickly settled and took corrective action to clear the student’s name
and make other restitution.’

New Jersey: Methodist Camp Association

In New Jersey, a Methodist Camp Association was denied part of its tax exemption when it declined to
allow a portion of its property to be used for a civil union ceremony. The same-sex couples who wanted
to use the property are also pursuing a discrimination complaint against the Association, and the
Division on Civil Rights in the Attorney General’s Office has found “probable cause” for continuing the
action against the Association. 10

New Jersey: eHarmony Online Dating

A homosexual man sued an online dating service because it did not offer an option for men seeking to
date other men. The Division on Civil Rights of the New Jersey Attorney General’s Office intervened in
the lawsuit on the side of the plaintiff and the company opted to settle, agreeing to change the options
on its site and to pay $5,000 to the plaintiff and $50,000 to the Division.™

New Mexico: Wedding Photographer




In New Mexico, a wedding photographer was successfully sued for declining to photograph a same-sex
commitment ceremony. The New Mexico Human Rights Commission found in favor of the complainant
and levied a nearly $7,000 fine against the photographer.*?
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